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HAVE WE MISLAID A VALUABLE 
POSSESSION ? 

BY HON. M. E. CLAPP, U. S. SENATOR. 



There seems to be a recrudescence of interest in the political 
status of the Isle of Pines. Distractions of stirring events 
throughout the world during the past five years, and the ab- 
sorption of the mind of the American people in our own partisan 
discussions, have withdrawn our attention from the situation of 
many of our worthy fellow countrymen who migrated to or in- 
vested their money in an attractive tropical dependency, then 
generally held to be United States territory, and who now feel 
that they have been abandoned by their Government as well as 
forgotten by their compatriots. 

Whether or not we unreservedly endorse all the legal con- 
tentions put forth by these settlers and investors, we will readily 
sympathize with them in the unfortunate position of involuntary 
expatriation which they have been forced to assume. And we can 
scarcely refrain from encouraging any reasonable proposition that 
may be suggested for their relief. 

The Isle of Pines lies off the southwest coast of Cuba and is 
alone more extensive than all the other thirteen hundred isles 
and islets strewn around the Cuban seaboard. Geographically, 
this island is no more a part of Cuba than the Danish Island of 
St. Thomas is a part of Porto Eico. The Isle of Pines is from 
thirty-eight to sixty miles from Cuba, according as the distance 
is measured to the inner or outer part of the bay of the larger 
island. In former times the Isle of Pines was not included in 
the Spanish Administration of Cuba. It is fair to say, therefore, 
that neither politically nor geographically is it a part of Cuba. 
Miles of sea separate them and nothing but the recent political 
status serves to connect them. 
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The area of the Isle of Pines is about one thousand square 
miJes and its population about four thousand. This area is about 
equal to that of the State of Rhode Island with a population of 
475,000. The island lies seven hundred and thirty miles north 
by west of Colon, the entrance to the Panama Canal; two hun- 
dred and thirty miles east of the nearest port of Yucatan, Mexi- 
co; three hundred and seventy miles northwest of Jamaica and 
three hundred and fifty miles from Tampa, Florida, via Batabano 
and Havana. 

In general the surface of the Isle of Pines is a plateau of fifty 
to one hundred feet above the sea-level, broken by ridges of hills 
or cliffs that project abruptly above the general surface. The 
two mountain ridges at tbe northern end reach an elevation of 
about fifteen hundred feet and are composed of limestone and 
marble. The other ridges in the centre are much lower, less 
precipitous and formed of gray sandstone, red rock and gravel 
containing iron. 

The climate of the Isle of Pines is traditionally the most 
salubrious of the Antilles. Yellow fever, which has repeatedly 
scourged Cuba, is there unknown. Even in the darkest days of 
Spanish control no epidemic ever visited its shores. Save for the 
narrow swamp of Lanier, which nearly divides the southern third 
into a separate body, the island is high and dry. Ninety per 
cent, of the land surface is adapted to the raising of the most 
valuable tropical products. Settlers from any part of the United 
States require no acclimatization. 

The shallowness of the surrounding water has been described 
as a disadvantage, but the fact, as borne out by marine charts, 
shows a much deeper channel along the north shore of the island 
than on the opposite coast of Cuba. 

Abundant supplies of the purest water are readily obtainable. 
The winds coming from the sea and passing over the pine forests 
are described as gentle and invigorating. The range of temper- 
ature between summer and winter rarely exceeds a mean of eleven 
degrees. 

The mineral springs for which the island has a world-wide 
reputation, judged from official reports, are remarkable, especially 
in pulmonary, rheumatic and throat affections. 

Already American citizens have improved thousands of acres 
of the fertile land of the interior, planting orange, grapefruit 
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and lemon groves and pineapple orchards, which are beginning to 
yield abundantly. 

The island, located as it is with relation to the Caribbean Sea 
and the Gulf of Mexico, is of immense strategic importance to 
the United States. It is, in a sense, the key to both those bodies 
of water and would form an admirable outpost as a guard to the 
mouth of the Panama Canal. The Bay of Siguanea, opening 
from the western end of the Isle of Pines, is an extensive sheet of 
water fifteen miles in width by over twenty in length and con- 
tains a depth of from twenty-two to thirty-five feet. By dredging 
a short channel through the sand - bar to the north of Point 
Prances this bay will be available for vessels of deep draught, 
and contains several sites eminently suitable for coaling-stations. 
It could thus be made into a safe and commodious harbor large 
enough to float the navy of any nation, and of incalculable value 
to the United States in case of a foreign war threatening the 
security of the eastern outlet of the Panama Canal at Colon. 

On the strength of assurances officially made by responsible 
officers of the United States Government ten or more years ago, 
nearly three thousand Americans have become interested as resi- 
dents or property-owners in the Isle of Pines. At least nine- 
tenths of the land of the island is now owned by citizens of the 
United States under titles bought in good faith and paid for to 
the Cuban and Spanish owners. They have built their homes 
there, established churches, schools, banks, newspapers, trans- 
portation lines and all the adjuncts of American civilization. The 
conditions which have prevailed in the island for hundreds of 
years, under Spanish rule, would, with favorable conditions, be 
mitigated by American ownership. Our people show both a will- 
ingness and a capacity for developing its splendid resources, and 
they feel that they are entitled, to encouragement by the mainte- 
nance of American sovereignty, instead of enduring prostration 
and loss through expatriation to an alien flag. 

Our fellow citizens have spent their money in the purchase of 
farms, have moved their families thereto, built their homes, and 
endured all the discomforts of pioneering, with the distinct under- 
standing, based on their interpretation of the language of the 
treaty and on official assurances from our Government, that they 
were entitled to, and would receive, the protection of the Amer- 
ican flag. They now find themselves abandoned by their Gov- 
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ernment and subjected to the rule of foreigners whose history, 
traditions and policies are altogether different from any to which 
they have been accustomed. 

It will be interesting to inquire how this unfortunate condition 
has come about. 

Article II of the Treaty of Paris which terminated the war 
of 1898 between the United States and Spain contains these 
words : 

" Spain cedes to the United States the Island of Porto Rico and other 
islands now under Spanish sovereignty in the West Indies." 

The language here used is entirely different from that em- 
ployed in the same treaty with reference to Cuba, which was 
that " Spain relinquishes all claim to sovereignty or title." The 
expression "other islands" was held by the United States Gov- 
ernment to include the Isle of Pines. That such was the under- 
standing of the American Commissioners who negotiated the 
treaty has been, it is stated, specifically admitted by at least two 
of the Commissioners, Senators Cushman K. Davis and William 
P. Frye. This is verified by the contention of a Spanish Com- 
missioner at the time the treaty was negotiated, who said: 

" They [the United States] did claim sovereignty over the latter 
[Porto Rico] and over the other islands surrounding Cuba, which will 
render impossible the independence of the latter, which will always 
have it at their mercy through their control over the island, which 
enclose it like a band of iron." 

The contention of Cuba and of those who sustain her position 
is that the Isle of Pines was a part of Cuba and was not intended 
to be included in the " other islands " expressly ceded to the 
United States by the treaty with Spain. 

This dispute as to the sovereignty of the island has never been 
adjusted between Cuba and the United States. The Government 
of Cuba, by the act of its creation through the law of Congress 
known as the Piatt Amendment, was excluded from jurisdiction 
over the Isle of Pines by the following provision : 

" VI. That the Isle of Pines shall be omitted from the proposed con- 
stitutional boundaries of Cuba, the title thereto being left to future 
adjustment by treaty." 

As to what was meant by the "adjustment" of the juris- 
diction we are left in doubt. Senator 0. H. Piatt, of Conneeti- 
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cut, the author of this amendment, seems never to have intended 
a sale, surrender or relinquishment of jurisdiction, but made this 
provision for a final amicable settlement such as would be to the 
best interests of all concerned. In a letter dated November 5th, 
1902, Mr. Piatt said: 

" I inserted a clause to the effect that the title should be subject of 
treaty negotiations. 1 feel that it is of the utmost importance that it 
shall be ours. It will give us the most advantageous point from which 
to defend the entrance of the Isthmian Canal. I supposed, when I pro- 
vided that it should be the subject • of treaty negotiations, that unless 
we could satisfy the Cuban Government that it passed to us in the 
Cession it would come to us by purchase, and that is still my belief." 

After the Spanish War, President McKinley directed the United 
States Land Commissioner to place the Isle of Pines upon the 
official map as United States territory. This was done, and the 
map was issued with the approval of the Secretary of the In- 
terior in 1899. These maps were so published until 1904, with 
the Isle of Pines plainly indicated thereon as United States 
territory, the same as Porto Kico and entirely different from 
Cuba. The maps were displayed upon the Isle of Pines and 
in every State in the Union. They were everywhere recognized 
as official and authentic. President McKinley in reply to an 
inquiry as to the status of the Isle of Pines made by Mr. Tiehenor 
said: " There is no question about it; the Isle of Pines was ceded 
to the United States by Spain and it belongs to us." 

In 1900 the Assistant Secretary of War, replying to inquiries 
as to the status of the island, said: "You are advised that the 
Isle of Pines was ceded by Spain to the United States. It is, 
therefore, a part of our territory." It is alleged on behalf of the 
settlers and investors from the United States that for a long 
period every department of our Government when called upon 
expressed the same opinion. 

It seems to be well established that for several years at this 
period the United States Government was presenting an attractive 
picture to the people which was calculated to impress them with 
the conviction that the Isle of Pines was an inviting place of 
residence. Our Government has seldom prepared such alluring 
invitations to the American people for colonizing any of its pos- 
sessions, even on the Western frontier. We have made no other 
such a propaganda. 
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Later, however, and under another national administration, a 
treaty was made between the "United States and Cuba by which 
for certain considerations we surrendered the Isle of Pines, so far 
as the executive authorities were authorized to do so. This treaty 
failed of confirmation by the Senate and expired by limitation. 

Another treaty signed March 2nd, 1904, for the adjustment of 
the title to the jurisdiction of the Isle of Pines contained these 
stipulations : 

" Article I. The United States of America relinquishes in favor of 
the Republic of Cuba all title and claim to the Island of Pines situated 
in the Caribbean Sea near the southwestern part of the Island of 
Cuba, which has been or may be made in virtue of Articles I and II 
of the Treaty of Peace between the United States and Spain signed 
at Paris, December 10th, 1898." 

Article III provides that Americans in the Isle of Pines shall 
" be subject to such laws as are applicable to other foreigners." 

This treaty was made indefinite as to period of ratification and 
is still pending before the Senate of the United States. When 
the treaty was under negotiation at Havana it is claimed, on be- 
half of the American settlers and investors in the Isle of Pines, 
that they were assured the treaty would contain several pro- 
visions safeguarding American interests. These provisions related 
Co the establishment of a satisfactory form of insular govern- 
ment; special judicial tribunals; the opening of a port of entry 
on the island; the opening of land records; and the establishment 
of an American school. None of these stipulations appear in 
the treaty, but Americans are classed with "other foreigners." 
The failure to incorporate them has stimulated a loud complaint, 
on the part of Americans interested, that they have been totally 
abandoned by their Government. 

This treaty was referred by the Senate to its Committee on 
Foreign Eelations, which, on February 1st, 1906, made a majority 
report submitted by Senator Foraker of Ohio recommending the 
ratification of the treaty, and a minority report submitted by 
Senator Morgan of Alabama strongly protesting against such 
ratification. Both the majority and the minority reports, with 
the exhibits pertaining thereto, were printed in a volume of 277 
pages as Senate Document Wo. 205, Fifty-ninth Congress, first 
session. This document contains all the arguments and claims 
put forth on both sides of the question, as well as a vast amount 
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of valuable information concerning the island, its history, re- 
sources, etc. 

Mr. Poraker's report sustained the contention of the Cubans 
that the island is and ought to be a part of their territory and 
subject to their jurisdiction. 

Mr. Morgan's report strongly maintains the opposite of this 
conclusion; endorses the claim of the Americans in the Isle of 
Pines that they of right ought to be under the jurisdiction of the 
Government of the United States, and that to abandon them to 
Cuba against their will is a gross injustice. One of the proposi- 
tions of Senator Morgan's very able report is thus stated : 

" If the United States has no title to the Isle of Pines it cannot 
have a lawful claim of title under the Piatt Amendment, which can be 
surrendered for a consideration, and that part of the treaty should be 
stricken from the text; or, if it has a title to the Isle of Pines, the 
President and the Senate cannot sell the island to Cuba — that can only 
be done by act of Congress." 

The Morgan report further alleges that the Isle of Pines was 
never an integral part or a province of Cuba, but only a munic- 
ipal appendage of one province and a judicial appendage of an- 
other one. It contends that " if the United States, as sovereign, 
should cede or sell the title to the Isle of Pines to Cuba, it will 
thereby create an ownership in the Kepublic of Cuba that never 
existed in Cuba as a Spanish department, and a title that is 
derived solely from the political sovereignty of the United States," 

The strong presentation of the case for the American residents 
of the island in Senator Morgan's minority report has sufficed to 
prevent the ratification of the treaty for more than three years, 
and the prospects for its future ratification seem very doubtful. 
Meantime, however, the island has been turned over to the Cuban 
Government, which now exercises jurisdiction over citizens of the 
United States, who went there supposing it to be American ter- 
ritory, and over property rights, which cover all of value there. 

The present contention of the Americans is that inasmuch as 
the Piatt Amendment and the Cuban constitution leave it open 
to adjustment, there is no more reason why Cuba should have 
possession of the island pending that adjustment than the United 
States. Furthermore, they assert that, having settled in the Isle 
of Pines under assurances of President McKinley and the heads 
of departments of the United States Government, they are en- 
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titled to fair consideration on the equities of the case regardless 
of strict legal technicalities. 

The present situation on the island is thus seen to be eminent- 
ly unsatisfactory. The Americans, having invested and settled 
there under a misapprehension, to say the least, of the intentions 
of the United States Government as to title and jurisdiction, are 
naturally very restless over the condition in which they find them- 
selves. Manifestly it is the plain duty of our Government to as- 
sist them in every practicable and reasonable way. 

It is hoped that some form of compromise may be devised 
whereby the interests of our people in the Isle of Pines may be 
adequately protected, whereby the jurisdiction over the island may 
be settled according to their understanding of the original in- 
tention, while at the same time the Government of Cuba, which 
is our ward and protege, may be spared any unnecessary humilia- 
tion through even an appearance of injustice to them. Senator 
Morgan said, in his report : " These people were certainly misled 
by their confidence in the justice of their Government that it 
would maintain the clear meaning of the Piatt Amendment and 
the Treaty of Paris." Hon. Elihu Root, now Senator from New 
York, who was Secretary of War in 1903, and who later, as 
Secretary of State, negotiated the treaty which is now pending, 
wrote December 18th, 1903, as follows : 

" I think that the Americana who settled in the island could not he 
expected to know whether it was a part of the duty of an Assistant 
Secretary of War to decide or make representations about the title of 
the island, and that they have a strong equitable claim to have our 
Government take special pains to see that their rights are protected." 

The equities of the Americans who removed to and invested 
in the Isle of Pines are thus officially recognized. Every reason- 
able man must acknowledge the force of this recognition, and 
American public sentiment would undoubtedly sustain the present 
Administration in taking any proper measures for their protection 
and relief. This Government cannot afford to rest under the im- 
putation of having abandoned its enterprising citizens, who, re- 
lying on what they supposed were authentic official assurances, 
illustrated the American spirit of enterprise by embarking in 
schemes which looked to the development and settlement of United 
States territory. 

M. E. Caavv. 
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